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Overview:

On April 22, Gov. Ralph Northam signed HB421/SB35 into law as part of a wide-ranging effort
to restrict gun rights in the Commonwealth. The legislation altered the state firearms pre-
emption statute, VA Code Ann. § 15.2-915, to permit localities to prohibit firearms in an array
of locations at their discretion.

Specifically, those locations are:

(i) in any building, or part thereof, owned or used by such locality, or by any authori-
ty or local governmental entity created or controlled by the locality, for governmen-
tal purposes;

(ii) in any public park owned or operated by the locality, or by any authority or local
governmental entity created or controlled by the locality;

(iii) in any recreation or community center facility operated by the locality, or by any
authority or local governmental entity created or controlled by the locality; or

(iv) in any public street, road, alley, or sidewalk or public right-of-way or any other
place of whatever nature that is open to the public and is being used by or is adjacent
to a permitted event or an event that would otherwise require a permit.

The legislation in File #20-09067 would amend the Code of the City of Alexandria § 2-3-5 to
create gun-free zones at each of the locations enumerated in the amended VA Code Ann. §
15.2-915.

The proposed ordinance does not exempt concealed handgun permit holders from this prohi-
bition. A violation of the proposed ordinance would be punishable as a Class 1 Misdemeanor,
which carries a penalty of up to 12 months in jail and up to a $2,500 fine.

The proposed ordinance is confusing, unpredictable, and would imperil otherwise law-
abiding gun owners

The locations that would be subject to a firearms prohibition under the legislation in File #20-
0967 are ill-defined and unpredictable, which will lead law-abiding residents to forego their
Right-to-Carry for self-defense for fear of fine or incarceration.



Consider the language which bars the “possession, carrying or transportation of firearms (a) in
any buildings, or part thereof, owned or used, by the City.”

It would be difficult enough for the average resident to determine each and every building
under the direct control of the locality and comport their behavior accordingly. However, the
proposed legislation would bar firearms in any building “used” by the city. “Used” is not de-
fined to determine the extent to which the city must utilize a building to trigger the prohibi-
tion, nor is there a temporal requirement. As written, any fleeting use of a building by the
city could be interpreted to establish a prohibition at the location for an indeterminate peri-
od of time.

More concerning is the prohibition on firearms,

in any public street, road, alley, or sidewalk or public right-of-way or any other place
of whatever nature that is open to the public and is being used by or is adjacent to a
permitted event or an event that would otherwise require a permit.

This language creates an incomprehensible patchwork of ever-shifting gun-free zones.

Law-abiding individuals intent on exercising their Right-to-Carry would be forced to keep
track of any number of permitted events each day throughout the city and to avoid their loca-
tion and even the public rights of way adjacent to their location. A driver with a firearm in
their personal vehicle who unwittingly passed by a location where a permitted event was be-
ing held could be found in violation of the proposed ordinance. Those who live in an area
where a permitted event is taking place could be restricted from entering or leaving their
property with a firearm.

Worse, this prohibition pertains to “an event that would otherwise require a permit.” A gun
owner could theoretically, however exceedingly difficult a task, obtain the public permit in-
formation required to comport with the permitted events restriction. It is impossible to pre-
dict where unpermitted events that should be permitted are to take place. Under the ordi-
nance, law-abiding gun owners would be tasked with becoming a combination of the city Spe-
cial Event Permit Manager and a psychic.

The state and proposed local requirement to post notice of the firearms prohibition at local
gun-free zones provides little safety for the gun owner. Neither the amended VA Code Ann. §
15.2-915 nor the proposed changes to the Alexandria code provide for a manner in which a
prohibition shall be posted that adequately ensures a gun owner is placed on notice that they
are nearing a gun-free zone.

New gun-free zones are unnecessary
Virginia already prohibits the possession of firearms at sensitive public buildings and locations
by state law.

VA Code Ann. § 18.2-308.1 prohibits firearms at “any public, private or religious elementary,
middle or high school.” The many community centers and other public-use buildings located
at schools are already covered by the existing prohibition.



State law, VA Code Ann. § 18.2-283.1, also prohibits firearms at any courthouse in the Com-
monwealth. Even prior to the enactment of HB421/SB35, localities retained the authority un-
der the state preemption statute to prohibit firearms as “any local or regional jail [or] juve-
nile detention facility.”

It should be noted that in the document accompanying the proposed ordinance, City Manager
Mark B. Jinks did not cite any problems resulting from the lawful carry of firearms in the loca-
tions that the ordinance would cover.

The document does mention the May 31, 2019 Virginia Beach shooting in passing. However,

that incident involved a municipal employee who violated an existing policy that prohibited
the possession of firearms in his workplace. Even prior to the enactment of HB421/SB35, lo-
calities retained the authority to adopt “workplace rules relating to terms and conditions of
employment of the workforce” that prohibited the possession of firearms in the workplace.

The proposed ordinance would undermine Virginia’s tradition of firearms law uniformity
and respect for the Right-to-Carry

Prior to the enactment of HB421/SB35, Virginia statute ensured that those living and traveling
throughout Virginia were subject to the same predictable firearm law wherever they were in
the Commonwealth. With this regimen, law-abiding gun owners could move about the state
without fear of being ensnared by a confusing patchwork of disparate local ordinances.

Since adopting a shall-issue concealed handgun permitting statute in 1995, Virginia has em-
braced law-abiding citizens’ Right-to-Carry for defense of themselves and others. There are
currently over 630,000 Virginia concealed handgun permit holders." In 2016, Democratic Gov-
ernor Terry McAuliffe signed legislation that ensured the Commonwealth would recognize
Right-to-Carry permits from all other states.?

Until 2020, Virginia statute provided for discrete and predictable areas where gun possession
was prohibited even for concealed handgun permit holders.? These locations could not be
augmented by local governments.

Alexandria’s proposed ordinance would work to undo this respect for the Right-to-Carry by
creating a convoluted and unpredictable local firearms prohibition scheme. Unable to predict
or comprehend the contours of the various ordinances in Alexandria and Virginia’s 95 counties
and 37 other independent cities, concealed handgun permit holders would be forced to forego
their Right-to-Carry for fear of running afoul of an obscure or complicated local law.

1 As of June 1, 2020, there are 632,235 active permit holders in Virginia according the Virginia State
Police Firearm Transaction Center.

2 Jenna Portnoy, McAuliffe signs gun control compromise into law, Washington Post, February 26, 2016.

3 E.G. VA Code Ann. §§ 18.2-283.1, 18.2-308.1.



In recent years, gun control activists have drawn attention to the open carry of firearms in
Alexandria in their broader effort to undermine the rights of all Virginia gun owners.*

If this observable exercise of Second Amendment rights is the primary concern of Alexandria
politicians, rather than the discrete carry of firearms for self-defense, the City Council should
consider altering the proposed legislation to exempt concealed carry by concealed handgun
permit holders. An examination of carry permit holder revocation data in large states, such as
Florida and Texas, has long made it clear that permit holders are among the most law-abiding
demographics in society.

Available research does not support an increase in gun-free zones

Gun-free zones disarm law-abiding gun owners, leaving them susceptible to criminal violence.
An individual intent carrying out a violent criminal attack will not be deterred from acting
based on a concern for violating a lesser criminal statute.

An analysis mass public shootings conducted by Economist John R. Lott found that the vast
majority of such incidents occur in locations that prohibit ordinary citizens from carrying a
firearm for protection.® The analysis used a definition of mass public shooting that included
shootings resulting in four or more victims slain that occurred in public places (such as com-
mercial areas and government property).® As with Department of Justice Research on the top-
ic, gang or drug-related shootings were not included in the definition.” The definition of gun-
free zone included locations where firearms possession is prohibited by law, locations with
posted firearms prohibitions, and jurisdictions where Right-to-Carry is not recognized or se-
verely restricted.?

A survey of the available research on gun-free zones by the RAND Corporation explained that
such restrictions “are intended to reduce violent crime, suicides, unintentional firearm in-

juries and deaths, and mass shootings in specific locations.”® However, RAND concluded that
“We found no qualifying studies showing that gun-free zones decreased any of the eight out-

4 David Pratt, Old Town, Alexandria Incident Highlights Why “Open Carry” Laws in Virginia Must Be Re-
pealed, Blue Virginia, September 9, 2019, https://bluevirginia.us/2019/09/old-town-alexandria-inci-
dent-highlights-why-open-carry-laws-in-virginia-must-be-repealed.

> John R. Lott, UPDATED: Mass Public Shootings keep occurring in Gun-Free Zones: 94% of attacks since
1950, Crime Prevention Research Center, (June 15, 2018), https://crimeresearch.org/2018/06/more-
misleading-information-from-bloombergs-everytown-for-gun-safety-on-guns-analysis-of-recent-mass-
shootings/.
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? The Effects of Gun-Free Zones, RAND Corporation, March 2, 2018, https://www.rand.org/research/
gun-policy/analysis/gun-free-zones.html.



https://www.rand.org/research/gun-policy/analysis/gun-free-zones.html

comes we investigated.”'® The outcomes studied included mass shootings, suicide, uninten-
tional injuries and deaths, and violent crime.

A restriction on the possession of firearms in a public building did not prevent the Virginia
Beach tragedy

According to news reports, Virginia Beach employees inside the Virginia Beach Municipal Cen-
ter were prohibited from possessing firearms at their workplace.'2 This policy did not stop the
municipal employee that perpetrated the tragedy from bringing a firearm to his workplace.
Moreover, the perpetrator had badge access to employee only parts of the building and used
this access during his attack.'3

Prior to the shooting, one of the victims expressed concerns about the safety of her work-
place.' This employee was encouraged by her husband to carry a concealed firearm in order
to defend her self from potential threats at work.'® In order to remain in compliance with Vir-
ginia Beach policy, the victim did not exercise her Right-to-Carry at her workplace.'®

Daniel Spiker
State Director, NRA-ILA
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12 Katherine Hafner, Husband of Virginia Beach shooting victim speaks out about wife's concerns, city's
response, The Virginian-Pilot, June 11, 2019.

13 Michael E. Miller, Peter Jamison and Rachel Weiner, Virginia Beach gunman resigned hours before
mass shooting, officials say, The Washington Post, June 2, 2019.

14 Katherine Hafner, Husband of Virginia Beach shooting victim speaks out about wife's concerns, city's
response, The Virginian-Pilot, June 11, 2019
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